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PART 1—Crrders and Motifications by the Govemnor of West Bengal, the H
HIGH COURT, CALCUTTA
APPELLATE SIDE '

NOTIFICATION
Cieil Procedure Alternarive Dispure Resolution amd Medlotfon Ruoles, 2006

Mo, 4679-G — 6th December, 2006, — In exercize of the rule-making power under Part X of the
Code of Civil Procedure, 1908 {5 of 1908) and clause (d) of sub-section (2) of Section 89 of the said

Code, the High Court at Calcutta is hereby framing the following Rules:
PART 1

ALTERNATIVE DISPUTE RESOLUTION RULES

1. Titfe.- These rules in Part 1 shall be called the *Civil Procedure Alternative Dispute Resolution

Rules, 2006
2. Procedure for directing parifes to opt for alrernative modes of settlentent- (a) The

Cpart shall, after recording adimissions and denials at the first hearing of the suit under Rule [ Order X
and where it appears to the Court that there exist elements of a settlement which may be acceptable o
thu parties, formulate the terms of settlement and, give them to the parties for their observations under
sub-zection (1}of Section 89, and the partics shall submit to the Court their responses within thirty doys

of the first hearing. |
Provided that the response may include settlement by the parties on terms other than those

formulated by the coutt and unless unfawful, the court may act upon such settlement.

(b} Al the next hearing, which shall be not later than thirty days of the receipl of responses, the
Court may reformulate the terms of @ possible settlement and shall direct the parties (o opt for one of the
wiodes of settlement of disputes outside the Court as speeified in clauses (a)to (d) of sub-section (1} of
Section B9 read with Rule 1-A of Order X in the manner stated hereunder:

Provided that the Court, in the exercise of such power, shall not refer any dispute to arhitration
or to judicial setiioment by & person or inst itution without the written consent ofall the parties to the suit.

1. Personz autherized fo take decision for the Unlon of India, State Governmenis arvidl
others, - (1) For the purpose of Rule 2, the Union of Indin or the Qovernment of & State of Union
Territory, all local autharitics, all Public Sector Undestakings, all statutory corporations and all public
autherities shall nominate & person or persons or group of persons who are sulhorized to take o final
decision os fo (he mode of allernative dispute resolulion in which it propeses to opt in the event of
direction by the Court under Section 89 and such nemination shall be communical ed to the High Court
within the period of three months from the date of commencement of thess Rules and the High Count

shall notify all the subordinate courts in this behall as soon 25 such nomination is received from sich
Lipvernment or authorities. . -
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{2) Where such person or persons or group of persons have not been nominated ns
nforesaid, such party as referred to in clause (1 ) shall;if itisa plaintifT, file along withihe plaint or
ifitis a delendant, file alang with or before the filing of the written stztement, a memo into the
Courl, nominating a person or persons or group of persons who is orare suthorized to take 2 final
decision as o the mode of altemative dispute resolution, which the pary refers to adopt in the
event of the Court dirccting the party to opt for one or other mode of allernative dispute resclution,

4. Court to give guidonce to parties while giving direction to opt. «(n) Before directing
the parties 1o exercise option under elavse (b} of Rule 2, the Court shall give such puidance ax it
deens fit to the parties, by drawing their attention to the relevant factors which parties will have to
take into sccount, belore they exercize theiroption asto the pacticular mode of settlement, namaly:

(0 et it will be to the advantage of the parties, so far as time and expense ure
concerned, to opt for one or other of these modes of settlement referred to in
Section §9 rather than seek a trinl on the disputes arising in the suit;

(i) that, where there is no relationship between the parties which requires to be
preserved, it may be in the interest of the parties o seck reference of tve matter
efarbitration as envisaged in elause (a) of sub-soction (1) of Section §9;

(iiiy  that, where there iz a relationship between the parties which requires 1o be
preserved, it may be in the interest of parties to seek reference af the matter to
concilistion or mediation, as envisoged in elauss (b) or {d) of sub-section {13 of
Section 39,

Explanation, - Disputes arising owt aFmatrimonial, maintenance and cf tild-cuztady
matters shall, amang others, be treated as the cases where a relationship between the parties has

lo be preserved,

(iv) that, where parties pre interested in a finnl sefilement which imay lead to o
compromize, it will be in the interests of the parties to seek reference of the
matler to the Lok Adalat or to judicial settlement as envisaged in clause (¢} of
sub-zection (1) of Section §%;

(v} ihe dilference between the dilTerent modes of settlement, namely, arkitration,
canciliation, mediation and judicial settiement is explained belaw:

Sedtlement by ‘arbitration” means the process by which an srbitritor appointed
by the parties or by the Court, as the case may be, adjudicates the disputes between e parties to
the suit nnd passes nn awnrd by the application ofthe provisions of the Arbilration and Conclliation
Act, 1996 {26 of 1996), insoflar ag they reler to arbitration.

Settferment by ‘eonciliation’ menns the process by which a concilinlor who is
rppainted by the parties or by the Court, as the cose mny be, concllintes the disputes between the
partics lothe suit by the epplication of the provisions of the Arbitration and Conciliation Act, 1996
(26 of 1996) inso far as they relate to conciliation, and in particular, in exercise of his powers under
Seclions 87 nnd 73 of that Act, by making proposals for a settlement of the dispute and by fonmulating
or reformulating the feems of o possible settlement and has o greoter role than that of a medigtor.

Setilement by “mediotion” means the process by which o mediator appointed by
the parties or by the Court, as the cose may be, medintes the disputa between the parties to the suit
by the application of the provisions of the Mediation Rules, 2006 in Part 11, nnd in particular, by
facilitating discussion between parties directly ar by eommunicating with each other through the
neediator, by assisting parties n idemtifying lssues, reducing misunderstndings, clarifying priorities,
exploring areas of compromise, generating opticns in an allempt to solve the dispute and emphnsizing
that it i3 the partics’ own responsibility for making decisions which afTect them.
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Seftfement in the Lok Adalar means setilement by the Lok Adalar as contemplated by 1)
Legal Services Authorities Act, 1987, '

Judicial setlement ' means a final settloment by way of compromise entered into befiore &
suitable institution or person to which the Court has referred the dispute and such fnstitution or
person is deemed to be the Lok Adalats under the provisions of the Legal Services Authorities Act,
1987 (39 of |987) and where alter such reference, (he provisions of the said Act apply as if the
dispurte was referred to a Lok Adalat untler the provisions of that Act.

5. Procedure for reference by the Cowrt to the different modes of settlement, - (u)
Where all the parties o the suit deeide to exercise their eption and to agree for sertlement by
urbitration, they shall apply to the Court, within thirty days of the direction of the Cosrt under claue
(b) of Rule 2 and the Court shall, within thirty days of the said applicotion, refer the matter to
arbiiration and thereafier the provisions of the Arbitrution and Conciliation Act, 1996 (26 of 19943
which are applicable after the stage of making of the reference o arbitration under that Act, shiall
apply as if the proceedings were referred for setilement by way of arbiteation under the provisions of

that Act,

{b) Where all the parties to the suit decide to exarcise their option and to ngree for settlement
by the Lok Adulat or where one of (he parties applics for reference to the Lok Adalat, the procedure
envizaged under the Legal Services Authoritfes Act, 1987 and in particular, by Section 200f that Act,

shall apply.

(c) Where all the parties to the suit decide to exercise their option and to agree on a judicial
seitlement, they shall apply to the Court within thinty days of the direetion under elay se(b)of Rule2
enel then, the Court shall, within thirty days ofthe application, refer Lhe matter 1o & su itnhle institution
of person and such institution or person shiall be deemed to be o Lok Adalat and therenlter, 1he
provisions of the Legal Services Avthorities Act, 1987 (39 of 108 7) which are applicakle after the
stage of making of the reference to the Lok Adalat under tha Act, shall apply as il the proceedings
were referred for selilement under the provisions of (hat Act.

{d) Where none of the parties are willing to ngree to opt or agree to refer (he dispule 1o
nrbitration, or the Lok Adalat, or to o judiciol settlement, within ety days of e direction of the
Court under clause (b) of Rule 2, they shall consider if they eould agree for a reference to coneiliation

or mediatien, within the same period.

(e} (i) Where all the parties opt and agree for conciliation, they shall apply te the Cour,
within thirty days of the direction under clause (b) of Rule 2 and the Court shull, within hirty days ol
e mpplication refer the matter to coneiliation end therealter the provisions of the Arbitration and
Conciliation Aet, 1996 EE'E of Iggﬁ'} whicl are H]"Ip-”cabh- nlter the stoge 'ﬂrmﬂkiﬂg of the refcrence
to conellintion under that Act, shall apply, os if'the proceedings were reforred for settlement by way

ol congiliation under the provisions of that Act,

(i) Where all the parties opt amd agree for medintion, they shall apply ta the Court, within
thirty days of the direction under clause (b) o Rule 2 and the Court shall, within thirty duys of the
epplieation, refer the matter to mediation and then, the Mediation Rules, 2003 in Part 11 shall apply.

(1} Where under elause (d), all the parties sre not uble to opt and agree for concitiation or
madintion, one or more of the parties may apply to the Court within thirty dnys of the direction under
clause (b) of Rule 2, secking settlement through conciliation or medintion, oz the case may be, and in
thit event, the Court shall, within a further period of thirty days, issue notice to the other pantics to
respond o the npplication, end

(i} Incaseall ihe parties ngree for conciliation, the Court shall refer the matter
tn eonciliatian and therenfer, the provizion s of the Arbitration ned Concilintion
Act, 1996 which nre applicable after the stage of making of the reference 1o
cunciliation under that Act. shall apply.

In caze all the parties agree for mediation, the Court shall refer (e matter e
medialion in secordance with the Civil Procedure Mediation Rules, 2007 i

Part 11 ahall apply.

(i

[
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(iii} In case all the parties do not ngree and where it appears 1o the Court thas
there exist elements of o settlement which may be accepinble 1o ihe parties
and that there is a relationship between the parties which has to be preservid,
the Court shall refer the mntter ta coneiliation or mediation, s2the case mav
be. In ense the dispute is referred 1o conciliation, the provisions of the
Arbitration and Conciliation Act, 1996 which are applicable afler the stage
of making of the reference to coneiliation under that Act shall and in case
the dispute is referred to mediation, the provisions of the Civil Procedure
Mediation Rules, 2003, shall apply.

fg} (i) Where none of the partics apply for reference either to arbitration or the Lok
Adlalat, or judicial settlement, or for conciliation or mediation, within thiny days of the direction
underclause (b) of Rule 2, the Court shall, within a further period of thirty days, Issue notices to the
parties or their representatives fixing the matter for hearing on the question of making a reference
eitherto concilintion or mediation.

(1) ANer hearing the parties or their representatives on the day so ﬁxﬂ,]h.u Coun shall, i
thefe exi st elements of a sett lement which may be acceplalile 1o e partics and there ig a relationsh ip
between the parties which has to be preserved, reler the matter to conciliation or mediation. In
case the dispute is referred to concilintion, the provisions of the Arbitration and Conciliation Act,
1996 which are applicable after the stoge of moking of the referente to conellintion under (hat Act
shall apply and in case the dispute is referred to mediation, the provisions of the Civil Procedure
Medintion Rules, 2006 shall apply.

(h] (i} Ne next lriend or guardian for the suit shall, witheut the leave ofthe Court expressly
recorded in the proceedings of the Courl, opt for any one of the modes of alicrmative dispute
resclution nor shall he enter into any seillement on behalfofa minor or person under disability with
reference to the sull In which ke acts as mere next friend or gunrdian,

(i1} Where an application is mads 1o the Cour for leave to enter into asettlement through
the sliemalive dispute resolution proceedings on belalf of a minor or other person under legal
disability and such minor er other person under dizability is represented by s counsel or a pleader,
thecounsel or the pleader shall fife a certilicate nlong with the said application to the efTect that the
settlement i, in his opinion, for the benelit ofthe minor or other person under disability. The decree
of the Court based on the settlement to which the minor or other person under legal disability isa
party, shall refer to the sanction of the Court thercto and shall set out the terms of the settlement.

6. Referral to the court and appearance before the Cowrt upon failure of orempir fo
xafife disputes by conciliation or judictal seftfement or mediation. - (1) Where a suit has heen
referred for settlement for conciliation, medintion or judicial settlement and hasnot been seitled o
where it is Telt that it would not be preper in the interest of justice to proceed further with the
matter, (he suit shall be referred back again to the Court with a direction to the parties to appear

before the Court on n specific date,

(2] Upon the reference of the matter back to the Court under sub-rule (1) or under sub-
section (5) of Section 20 ofthe Legnl Services Aulhorities Act, 1987, the Court shall proceed with

the suit in accordance wilh law,

7. Traiming in ofternative methody of resolution of disputes, and preparation af

mrenwal, - (&) The High Court shall take steps 1o have trnining courses conducted in places where
the High Court and the District Courts or Courts of equal status are focated, by requesting any
institutlon recognised by the High Court or the uttlversitics imparting legal education or retired
faculty members thereof or other persons who, according to the High Court, are well versed in the
technigues of alternative methods of resolution of disputes, to conduet training courses for the

lawyers and Uhe judicial officers.

{b1 (i) The High Courl shall nominate a cominittee of judges, faculty members including
retired persons belonging to the above categorics, senior members of the Bar, other members of
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the Rar specially gualified in the techniques ofaliemative dispute resolution, for the purpose referred
ta in ¢lause (a) and for the purpose of preparing a detafled manual of procedure for alternative
dispute resolution to be used by the Courts in the State as well as by the arbitrators, or authority or
person in the case of judicial settfement or the concilintors or the medialors,

(ii) The said manual shall describe the various methods of altemnative dispute resolution,
the manner in which any one of the said methods is to be opted for, the suitability of any paricular
method for any poricular type of dispute and shall specifically deal with the role of the above
persons in the disputes which are commercial or domestic in nature or which relate to matrimanial,
maintenance rnd child-costody maticrs.

(e} The High Court and the District Courts shall periodically conduect s=minars and
workshops on the subject of alternative dispute resolution procedures throughout the State or
Rrntes over which the FHigh Court has jurisdiction withaview to bring awareness of such procedures
and to impart troining to the lawyers and the judicial ofTicers.

{d) Persons who have experience in the matter of allernative dispute resplution procedures,
and in particular, In regard to conciliation and mediation, shall be given F[cfl:rcnl;:: in the matter of
empanelment for the purposes of concilintion or mediation.

B. Applicability to ather proceedings. - The provisions of these Rules may be applied to
the proceedings before the Courts, including the Family Courts constinted under the Family Courts
Act (66 of 1984), while dealing wilh the matrimonial, maintenance and child-custody-disputes,
wherever necessary, in addition to the niles framed under the Family Courts Act (66 of 1984),

9. Until the manual referred to in rule 7 is prepared by the High Court, the Courts mentjoned
In Rule 2, mey nominate the person indicated in Rule 5 hereof of it choice provided such person
has the requlisite qualification and is otherwise suitable,
PART 11

. CIVIL PROCEDURE MEDIATION RULES

1, T1ife. - These Rules in Part 1] shall be called the Civil Proceduere Mediation Rulez, 20068,
2. Appoiniment qf mediaror, - (n) Parties to a suit may all agree on the name of the sole

mediator for mediating between them,
(1) Where, there are two sets of parties and are unable to agree on a sole mediator, ench

set of parties shall nominate a mediator,
(c) Where parlies agree on & sole medistor under clouse (2) or where porties nominate

more thin one mediator under clause (b), the medistor need not necessarily be from the panel of
the mediztors referred to in Rule 3 norshould he pozsess the qualifications referred ta in Rule 4 but
he should not be o person whe sulTers from the disqualifications referred to in Rule 5.

{d) Where there are more (han two sets of parties having diverse interests, each sct shall
nominate o person on its behall and the sald nominees shall select the sole mediator and failing

nnnimity in that behalf, the Court shall appoint a sole mediator,

. Pamel of mediatars, - (0) The High Court shall, for the purpose of appointing mediators
between the parties In suits [iled on its eriginal side, prepare a panel of mediators and publizh the
same on its notice board, within thirty days of the coming into foree of these Rules, witha copy to
the Bar Association, Bar Library Club and The Incorporated Low Society,

(B} (i) The Courts of the Principal District and Sessions Judge inench district or the Courts
of the Principal Judge of the City Civil Court or the courls of equal status shall, for the purposes of
appointing mediators tomedinte between parties in suits filed on their original side, prepom & panel
of medintors, within a period ol sixty days of the commencement of these Rules. After ebtaining
the approval of the High Court to the names included in the panel, the same shall be published on

this respective notice hoards.
{ii) Copies of the said panels referred to in clause (i) shall be forwarded to all the courts of

equivalent jurisdiction or courts subordinare to the courss referred to in sub-claunse (i) end to the
Bar Associations attached to each of the courts.
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{c} The consent of the persons whose names are included in the panel shall be obtained before

empanzlling them.
{d) The pancl of names shall contain a detailed annexure giving details of the qualifications of the

mecdiators &nd their professional ar technical experience in difTerent felds,

4, Qualifications ef persons to be empanelied wmder Rule 3. - Tha following persans
shall be trealed as qualified and eligible for being enlisted in the pancl of mediators under Rule 3,
nemely:
{m) (i) Retired Judges of the Supreme Court of India;
(i} Retired Judges of the High Court;
(iii) Retired Diistrict and Sessions Judges or retired Judges of the City Civil Court or

courts of equivalent status.
(b} Legal practitioners with at least filtcen years' standing at the Bar at the level of
the Supreme Court or the High Court or the District Courts of the courts of equivaleat

status. b

() Experts of other professionafs with at least lMteen years' standing;

i} Institutions which are themselves experts in mediation and have been recognised
a5 such by the High Court, provided the names of its members are approved by the

High Court initially or whenever there is change in membership.

3. Disqualifications of persons, - The following persons shall be deemed to be disgualified

fior being empanelled as madiatora:
(I}  anyperson who has been adjudged as insolvent or iz declared of unsound mind, or
{ii) any person against whom criminal charges involving moral turpitude are framed

by a eriminal court and are pending, or
(i} ony person who has been convicted by a eriminal court for any offence involving

moral turpitude,
{iv) &ny person against whom disciplinary procesdings or charges relating 1o moral

turpitude have been initiated by the appropriate disciplinary suthority which are
pending or have resulted in a punishment.

any person who is intercsted or connected with the subject-matter of dispute or is
related to any one of the parties or to those who represent them, unless such
ohjection is waived by all the partice in writing.

(v} anylegal practitioner who has or is appearing for any of the parties in the suit or in

any other suil or proceedings,
(vii) such other categories of persons ns may be notified by the High Court.

v)

6. Fenue for conducting mediation, - The mediator shall conduct the mediation at one or

other of the following places:
{i) Venue of the Lok Adalat or permanent Lok Adalat

(i) Anyplace specifled by the District Judge within the court precinets for the purpose
of emaducting mediation.

(iii} Any place specilied by the Bar Assoclation or State Dar Council for the purpose of
mediation, within the premises of the Bar Association or State Bar Council, as the
cose moy be.

{iv}) Any olher place as may be agreed upon by the parties subject to the approval af

the Court.

7. Preference, - The Court shall, while nominating any persan from the panel of mediators
referred to In Rule 3, consider his suitability for resolving the particular ciass of dispute involved in
the suit and shall give preference to those who have proven-record of success{ul mediation or who

huwve specinl qualification or experience in mediation.
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8. Duiy af mediater to disclose certoin facts, - (1) When a person is approached in
connection with his possible appointment as a mediator, the person shall diselose in writing to the
parties any circumstances likely to give rise o a justifiable doubt os to his independence or impartiality,

(b} Every mediator shall, from the time of his appointment and hroughowt the continuance
of the mediation proceedings, without delay, disclose to the partics in wiitin gaboutthe existence of’
any of the circumstances referred to in clavse (a).

9. Cancellation af appairiment. - Upen information furnished by the mediator under
Rule 8 or upen any other information received from the parties or other persong, if the Court, in
which the suit ia filed, is satisficd afler conducting sueh | neuiry, as it deems fit, and afler giving
hearing to the mediator, that the said lnformation has rajsed & Justifinble doutt as to the mediator's
independence or impartiality, it shall cancel the appointment by a reasoned order and replnce him

by another mediataor

10. Removal or deletion from panel - A person, whose name is p]'a'ced in the panel
relerred o in Rule 3, may be removed or his name may be deleied from the said panel, by the

Conet which empanelled him, If:
(i)  heresigns or withdeaws his name from the panel for any reason; or

(i1} hais deelared insolvent or iz deelared of unsound mind: or

(iii) he is a person against whom criminal charges involving moral turpitude are
lramed by & eriminal eourt and are pending; or

(i¥} he Is a person who has been convieted by & criminal court for any ofTence
involving moral twpitede; or

(v} heis a person against whom disciplinary proceedings on charges relating to
moral turpitude have been initiated by the appropriate disciplinary suthority which
#re pending or have resulted in a punishment; or

(vi) he exhibits or displays conduct, during the continvance of the mediation
proceedings, which is unbecoming of @ mediator: or
{vii} the Court which empanelled, upon receipt of infornation, if it is satisfed, after
conducting such irquiry as it deems fit, is of the view that it is not possible or
desirable to continue fhe name of that porson in the panel:
Provided that, before removing or deleting his name, under clouses {(vi) and (vil), the Court
shull hear the mediator whose name is proposed 10 be removed or deleted from the panel and shall

pisd a reasoned order.

11, Procedure of mediation, - (2) The parties may agree on the procedure o be followed
by the mediator in the conduct of the mediation proceedings.
{b) Where the parlies do not agres on any perticular procedure to be followed by the
mediator, the mediator shall [ellow the procedure hereina fter mentioned, namely:
{iy  he shall fix, in consullation with the parties, n time-schedule, the dates and the
time of each mediation-session, where all parties have o be present:
he shall hold the mediation-conference in sccordance wilth {he provisions of

Rule &;
{iii) ho moy conduct joint or separate meetings with the parties;
{iv) each party shall, ten days belore a session, provide to the mediator o brief note
setting forth the issues, which according toit, need to be resolved, and its position

i respect to those issues and all information rerscnably reguired for the mediator
to understand he issue; such memoranda shall also be mutnally exchanged

(i)

between (he parties;

i
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(wd each party shall farnish to  qhe mediator, coples of pleadings or
documents or such other information ns may be required by him in connection
with the issues to be resn]ved:

Provided that where the mediator is alike opinian that he should look fnto
any original documnent, the Courtmay permit him to look irita the original document
before such ofTicer of the Court and on such date or time as the Court may fix:

{¥i)}  Ench party shall furnish to the mediaior such other infonmation as may be
required by him in connection with the issucs 1o be resolveil,

{c} Where there is more than one mediator, the mediator nominated by each party shall
first conler with the party that nominated him and shall thereafler interact with the other mediators,
with a view to resolving the disputes,

2. Mediaror nor bound by the Evidence Act, 1872 ar the Code of Civif Procecure,
TPG8. - The mediator shall not be bound by the Code of Civil Procedure, 1908 or the Evidence Ael,
1872, but shall be guided by the principles of faimess and justice, having regard to the rights and
obligations of the partics, usages of trade, ifany, and the nature of the dispute,

13. Nom-attendance of parties at sessions or mectings on due dares.- (2) The partics
shall be present perscnally ormay be represented by their coanse] or power-of-attorney-haldersat
the meetings or sessions notified by the mediator,

() IFa party fafls to attend & secsion era meeling notilied by the mediator, other parties or
the mediator ean apply to the court in which the suit is filed, 1o issue appropriate directions to tat
party o attend before the mediator and If the court finds that o party is absenting himself be fore
the mediator without sulTiciont reason, the court miy tnke action sgainst the sgid party by impogition
of coats.

{e) The pasties not resident in India may be represented by their counsel or power-of-
attorney-holders at the sessiohs or meetings,

V4, deiinistirative assistance, - In order to feilitate the conduct of medintion proceedin £z,
the pastics, or the mediator with the consent of the parties, may arrange for administrative assistance
by a suilable institution or person.

13. Qffer af settlement by parties, - Any party to the suit may, “withaut prejudice’, offer
a settlement to the oilier party.al any slage of the proceedings, with notice to (he mediatar

16. Role of the mediator, - The mediator shall attempt to faciliate voluntary resolution of

the dispute by the purtics, and communicate the view of each porly to the other, assist them in
idlentilying issues, reducing misunderstandings, clarifying priorit Ies, exploring areas of compromise
mnd generating options in an attempt to solve the dispute;, emphasising that it is the responsibility of
the partics to t1ake decisions which affect them; he shall not impose any terms of sertiement an the
[rariies, :
7. Parties alone responsible for faking decizion. - The partics mist uncecstand thot
lhe inediator only facilitates in arriving at a decislon to resolve dispetes and that he will not and
cannot impose any setiloment nor does 1he mediatar give any warranty that the mediation will
resultin a settiernent, The mediator shall not im pese any decision on the parties.

18. dime-limit for completion of mediation, - On the expiry of sixty days from the dare
fixed for the first appearanceofthe partics befare the mediator, the mediation shall stand terminated,
unless fle caurt, which refemed the mantier, either suo miotuw, of vpan request by the medisior or an ¥
ol the pariles, and upon hearing all the partics, is of the view that extension of lime is necessary or
may be useful; but such exiension shall not be beyvond a Mirther period of thirty days,

19. Parjiex to act in good faith. - While no one ean e commpelled to commil to sottle his
tase inadvance bf mediation, all parties shall comimit to participate inthe proceedings in good faith

with the intention to settle the dispute, if possible,
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0. Canfidentiedity, disclosure and inadnissibiliey of r'q,ﬁ‘nrm.:.r.rfmr.-f |} When a medintor
receives confidentind information concerning the dispute from any party, he shall disclose the
stbatance of thet information 1o the other party, if permitted in writing by the fiest party.

(2} When a party gives Informntion io the mediator subject to a specific condiiion that it
should be kept confidential, the mediator shall not disclose that information to the ather party, nor
shall the mediator voluntarily divulze any information regarding any document or wihiat is conve ved
t him oraily or as to what transpired during the medistion,

(3) Receipts or perusal, or preparation of records, reports or other documents by the
mediator, or receipd of information orally by the medintor while servin g in that eapacity, shall be
confidentinl and the mediator shall not be compelled to divulge any information regarding the
documents nor in regard to the aral information nor as to what transpired during the mediation.

{4} Parties shall maintaln confidentiality in respect of the eventa that transpired during
mediation and shall not rely on or introduce the said information in any other proceedings as to:

{a} views expressed by & parey in the course of the mediation proteedings;

{b) doenments cbtained during the mediation which were expressly required to be
treated as confidential or other notes; denfis or information given by the parties or
ihe mediators;

(e} proposals mode or views expressed by the mediator:

(d) admission made by a party in course of the mediation proceedirgs;

(e} the fact that a party had or had not indicated willingness 1o accepl a proposal;

{5} There shall be no stenographic or avdio or video recording of the mediatisn proceedings,

1. Privacy - Mediation sessions and meetings are private; only the parties or their counsel
of power-of- attorney-holders concerned can attend. Oiler persons may attend only with the
permission of the parties and with the consent of the mediatar.

22, fmnumity. - Nomediator shall be held liable for anything bonafide done or amitted to
b doae by him during the mediation proceedings for civil or criminal action nor shall he be summoned
by any party I the suit to appear in n court of law to testify in regard to any infarmation received
by him or nction taken by him or in respect of drofis or recands prepared by him or shown 10 lim
during the mediation proceed ings.

2}, Communication between mediator and the Conrt, - (n) In order to preserve the
confidence of partics in the Court and the neutrality of the mediator, there should be no communication
between the mediator and the Court, except as stated in elauses (b) and (e) of this Rule,

(b} If any communication between the mediator and the Court is necessary, it shall bie in
writing and the copies of the same shall be given 1o the partiey or their counsel orthe constitited
atiorney representing such party.

(e} Communication between the mediator and the Court shall be restricted to the following

malters:

i about the failure of the party to attend;
regarding the assessment of the mediator that the case is not suited for settlement

through mediation;
the information that the partics have settled the dispute or disputes,

such other matlers as the parties may apree in writing as provided in glause (b)

il.

fii:
iv.
above.

24 Setelement agreement. —¢1) Whaoro nn ngreoment 18 reached betweon the rurties in
regard toonll the jsnea In the suit or somo of the [aoues, the sane shall bo reduced (o writing mul
signed by the parties ar their constituted nttorney representing them. 1Pany connsel have reprosanted
the parties, they shall attest the signatire of their regpective clicnts

(2) The ngreement of the parties so signed and attested shall be submitted ta the mediator
wlas mhnll, with i eovering helter signed by lom, fopweaed ie saeme S0 e comt i wlicl the suit is

remmding,
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{3 Wher= no Bgroemicnt is arrived at befwe=en (he pariizs before the time-limit stated in Bule (8 or
where, the medintor iz of the view that ne settlerwent fs pogible, lie shall report the sameto the said

conrt in writing.

25, Cowurt fo fix a date for recording settlenent and passing deeree. {13 Within seven
days of the rezeipt of any settlement, the Court shall issue notice to the partics fixing & duy for
recarding the settlement, such date not being beyond o further period of fourteen days [rom the
dateal receipt ef setifement, and the Court shail record the settlement, if it is not illegal or opposed
1o Public Policy or collusive,

{2) The Court shall then pass a decree in recordance with the settlement go recorded, if

the ssttlement disposes of all the issves i the suit,
{3) If the settlernent disposes of anly certali issues arizsing in the suit, the Court shall
record the settléement on the date fixed for recording the settiement and

{i} Ifthe issues are severalile [rom the other fssues and ifa decrbs could be passed
to the extent of the seltlement covered by those izsues, the Court may prss n
decroe straight away in accordance with the settiement on those issues withou
waiting for a decision of the Court on the nther issues which are not settled.

{ii}y I the issues are not severable, the Court shall wait for a decision of the Court
on the other issues which are not seitled,

26, Foes of the mediator and cosfs. - (1) Atthe time of referring the disputes (o mediation,
the Court shall, aiter consulting the medintor and the posties, fix the fees of the mediator,

{2) As far as possible a consolideted sum may be fixed rather than for each sesaion or

meeting,
(1) Where there are two mediators as in clause (b) of Rule 2, the Court shall Mx the fees
payable to the medintors which shall be shared equally by the two sels of parties.

(4) The expenses of the mediation Inctuding the fees of the medintor, cosis ol edministrative
nsgisiance, and other ancillnry expenses concerned, shall ke bame equally by the various eontesting

porties or as may be otherwise directed by the Court.
{5) Ench party shall bear the costs for production of witnesses on his side ineluding that of

experts, or for production of documents,

{63 The mediator may, belore the commengement of the mediation, direcl the parties to
deposit equal sums, tentatively, to the extent of 30% of the probable costs of the mediation, as
referred to in clouses (1), £3) and (4), The remaining T0% shefl be deposited with the mediator,
after the conelusion of modintion. For the amount of costs paid 1o the mediator, e shall issus the
necessary recelpis and 8 staternent of account shall be filed by the mediator in the Courl

{7} In the event the expenses of the mediation including the fecs are not paid by the
parties, the Court shall, on the application of the medintor or the parties, direct the parties concerned
tn pay, and if they do rot pay, the Court shall recover the snid amoont as if there was o decree foa

the said emount.

{8} Where a party is entitled to the legal nid under Section 12 of the Legal Services
Authorities Act, 1987, (he arnount of the fees puyable to the mediator snd costs shall be paid by the
Lepal Services Authority concerned under that Act.

17. Ethics to be followee by the mediaior, - The mediator shall:
17 follow and observe these Rules sirictly and with due diligence;
{2} not carry on any activity or conduct which could reasonebly be considered ns
conduct unbecoming of a mediator,
(3) uphold the integrity and falrness ol the mediation process;
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{4} ensure that the parties invoived in the anedinticn are fairly informed and have an
adequate understanding of the procedural sspects of the process,

(5) satizfy Bimselfhersell that hesshe i3 qualified to undertake and compleie the
assignmend in a professional menner;

(6}, distlose any isserest or relationskip likely tu alfect impartiality or which might
seck an appearance of partiality o beag,

(7) avoid, while communicating with the parties, sny linpropricty or appesrance af
impropeicty;

(8) be faithful to the relationship of'trust and caniidentinlity reposed inthe office of
the mediator;

{9} conduct all proceedings relaied 1o the resoiutions of & dispute in sccordance with
the applicable law; .

(10} recognize that the medintion is based on the piineipla of self-determination by the
perties and that the mediation process relies upon the ahility af tha parties 10
reich & voluntary, undisclosed egrasment; -

{11} malntain the reasonnble expetiations of 1hs parties as to confidentiality;

{12} refrain from promises or guarantzes of results.

28, Transitory provisions, - Until o panel of the m2dintors is prepared by the High Cuur

and the District Court, the courts referred to in Rale 3, may nominete a mediator of theis ehoioe
the medintor belonps ta the various classes of persons referred to in Rule 4 and is duly qualified

nnd

is not disqualifled, taking into account the suitability of the mediator for resolving the particular
dispute.

Raghunoth  Ray
Registrar General-m-charge.
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BHADRA 30]
PART I - Orders and Motifications by the Govemor of West Bengal, the High Court, Government Treasury, efc.

HIGH COURT AT CALCUTTA
APPELLATE SIDE

NOTIFICATION

No. 3116-G - dated 4# September, 2017 — In exercize of the rule-making power under Part X of the
ode of Civil Procedure, 1908 {5 of 1908), read with elause (d} of gub-section (2) of Section 89 of the said
Code, the High Court at Caleutta hereby makes the following emendments to the existing Rules 2, 4, 6, 10, 18
and 26, contained in Part-IT under the heading ‘CIVIL PROCEDURE MEDIATION RULES, 2006°,

promulgated under Court's Notifieation No, 4679-G dated 06.12.2006.

AMENDMENTS
S RULE AMENDEDMOLIFIED AMENDED/MODIFIED FROVISIONS IN THE SAID RULE
N,
L Rule 2. Cluuse (2} of Rule 2 is amended in the following manoer :

(Appointment of Medintors) | o Parties to & sult and all other procesdings may all agree on the
' name of the sole mediator from the panel of mediators for mediating

berween them.
Clauses (b), (¢) and (d) of Rule 2 are deleted and in their place
Rule 2(b) is inserted as under :

(B} Jn exceprional cases, the Conrt may also appaint a medialor
who ix not necessarily fiom the pannel of Mediators referved to in
Rule 3 nor bear the qualificationy referred to in Rule 4 but should
mot be a person who suffers from the disqualifications referred o in
Rule 5.
z Rule 4. A sub-clause {iv} s Inserted in clause (a) of Bule 4 In the following

{Oualifieations of Mediators) | manner
(P} District and Sessions Judges including Addit fomal Disrict and

Sessions Judges and afficers not below the rank of Civil Judee Serior
Divigion

el
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RULE AMENDED/MODIFIED

AMENDEDYMODIFIED PROVISIONS IN THE SAID RULE

Rule 4(b) Is amended in the following manner:

Legal Practitioncrs wivh af least 10 years ' standing af the Bar af the
level of the Supreme Court ar the High Court or the District Coures

ar the Courls of equfvalent stafus,

Hule 6.
(Mene for conducting
Mediation)

A néew clause after clause (1), Is inserted as clanse (i), to the

following effect:

(it} Amy of the roomd situated in the ADR Buildings of the Districs,
The clauses numbering (ii) to (iv), are renumbered ag

elauses (iii) to (v). .

=

Iule 10.

(Removal or deletion from

ane

Sub-Rules (1) and (2} are incorporated in Rule 10 1o the following

eflect;

(1) * A person, whose name Is placed in the panel referred to in Rule
3, may he removed or his name may be deleted from the panel by the
High Courr or the Disirict & Sessions Judges with the prior approval
of the High Court Mediation and Coneiliation Commitree, If ;-

(i) - vif) : No Changes;
Provided that, before removing or deleting hiy name, under clauses
firit cand (vil), the Member Secretary of the Mediation and Concillation

Commitiee or the Secretary DLSA, as the case may be, shall hear the

mediator whose menne ix proposed to be removed or deleted from the
paniel and shall make a detailed report which is to be forwarded 1o

the Mediation and Concillation Commitiee, High Courd, Calcwita,
Sor final decivion.

(2) Notwithstanding anything contained hereinbefore, the Mediation
dand Conciliation Committee of the High Court, shall have the absolute
power fo remove any Mediater from the panel, In the event, the
Commitiee iy of the opinion that it is not possibie or desirable fo
retain the name of that person in the panel. No reasons ore required
ip be recorded in such cases.™

[Rule 15.

of medintion)

The following paragraph is inserted after the existing paragraph
in tlhe Rule 18:

“Heawever, the Referval Judge nay permit o further extension of tme
beyond the extended pertod of thiriy days, provided both parties agree
fo it, Upon expiry of the extended period of thirty days peviad or the
furthar pariod of extended time, as permitted by the Referval Judge,
ar the case may be, the case record shall be sent back fmmediately

with the report that the matter could not be seriled.”

6.

Ruole 26.
(Tees of the mediator

ani gosts)

The existing provisions as contalned in Rule 26 [s defeted and o
pew role it Inserted in the following manner:

Rule 26: Fees of the Medlator,

FRART I
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] RULE AMENDEDVMODIFIED

AMENDEDMODIFIED PROVISIONS IN THE SAID RULE

The mediator shall be paid honerarium s under:

& Deseription Honorarium

No.

a. | On settlensent of @ matrimonial | Rs. 3000/« per cage and a
cage  throngh  mediation | maximum gf B 40005 for fwo
finchuding eriminal]. ensiody, | or more connecied oases.
guardianship, prebate, parfition
ond porsession

b, | Culeer meatters Ry, 2000/ per care and a

mescimann af fe. 30005 for fwo
ar more commecied cases.

¢ | Commected Casex Ra. SO0~ per case suliect io.a

maxinuon of Rr. 1000~
Jregardiess of the number of
econnected coves].

d | No séiflement Ne honorarim,

(1}

2)

A new rule, pamely, Rule 26-A, is inserted after Rule 26, s under:
Rule 26 A : Mode of payment of Fees of the mediator and costs,

fa) At the time of referring the dispufes to mediation, the Court
shall fix the fees of the mediator in rerms of Rule 26,

Provided that the Court may, In caves where no mmicable
settlemant is reached, upon the appiication of the mediator,
recommend the matter to the Mediation and Conciliation
Committee, High Cotrt, Calcutta for payment of a consolidated
honorarium to the mediator from the fund to be maintained by
the State Legal Services Authority, West Bengal earmarked for
ity wiilization by the Mediation and Conciliation Committee,

(h) All expenses of the mediation, shall be borne from the
allocated furd provided by the State UGovernmert,
e} Where a settlement hod been arrived at throwugh mediation
in @ case referred on it under Part I, Rule Sie) (1) of the saidd
Rules, the Court fee paid In such case shall be refunded in the
mner provided under the Court Fees Ao, 1870,

Notwithstanding anything contained in Rule 26, the Court may,
i an exceptional case, fix the fees af the mediator as if may

deem (it in respece of ther particular case,

By order of the High Court,

Sd /e
SUGATO MAJUMDAR

Regisirar General
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